TABLE OF CONTENTS

1 INTRODUCTION TO THE STUDY ..uuemcrmeeieeciieienssessssssasasassssssssssssasssnsass
1.1 Rule of law as a research subject
1.2 Internationalisation of legal order and globalisation ............
1.3  Transformation of the state’s role
1.4  Perspective of the study

2 DEVELOPMENT OF THE RULE OF LAW

2.1

22

3 RULE OF LAW AND REGIONAL INTEGRATION

3.1

3.2

33

History of the rule of law
2.1.1 National roots of the rule of law

2.1.2 On the rule of law in different constitutions ......
2.1.3 Rule of law criteria in international contexts......

Elements of the rule of law

-------

2.2.1 Legality
2.2.2 Separation of powers

2.2.3 Protection of fundamental rights
2.2.4 Rule of law as a functional entity.

Rule of law at the regional level

3.1.1 Rule of law in regional arrangements...................
3.1.2 Federation, confederation and federalism ..........
Regional differences in rule of law development...........

3.2.1 On the reconciliation of rule of law conceptions
in Europe

3.2.2 Russia
3.2.3 China

3.2.4 Africa

3.2.5 United States

Rule of law development in the European Union..........

3.3.1 On the enlargement principles of the
European Union

3.3.2 Evolution of the status of member states ...........

........

3.3.3 Principle of subsidiarity

11
18
29
41

47
47
47
59

70
70
76
81

88

108
116
120
128
132
145

145
167
172



TABLE OF CONTENTS

4 RULE OF LAW IN A GLOBAL CONTEXT 181
4.1  Principles of the rule of law in the process of globalisation 181
4.1.1 Globalisation, nation-state, and the rule of law ........ 181
4.1.2 Globalisation and democratic governance...........c....... 198
42 International possibilities to strengthen the rule of law ......212
4.2.1 Human rights and globalisation ... 212
4.2.2 On the application of human rights ................. —— 224
4.2.3 Rule of law in international organisations.................. 233
4.2.4 Impact of international courts and tribunals .............. 239
4.3  Significance of the rule of law under special conditions .....247
4.3.1 Preparedness for crises : . 247
4.3.2 Rule of law principles in international reconstruction . 252
4.3.3 Rule of law and terrorism........ocemeersssssessssssssscissanes 258
5 PROSPECTS OF THE RULE OF LAW 267
5.1  Rule of law under changes 267
5.2 Law as a means — not as an end 275
5.3  From management to governance in public
administration 288
5.4  Access to justice 295
5.5  Civil society ...: 303
6 CONCLUSIONS 313
6.1  Starting point of the study 313
6.2  Roots of the rule of law 316
6.3  Rule of law in regional contexts 319
6.4  Rule of law in the context of globalisation 324
6.5 Prospects of the rule of law 329
SUMMARY IN FINNISH 333
BIBLIOGRAPHY 355
LIST OF DISCUSSIONS, INTERVIEWS AND STATEMENTS
FOR THIS STUDY 2003 - 2004 375

10




